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VACATION ‘TIME 
IS BARGAIN TIME 


Summer is here. Courts are closed, and a large percentage 
of the profession are away from home. Result: the law book 
business is dudl. 

But we have just completed semi-annual inventory and have 
large numbers of partial sets of reports, odd volumes, and fine 
secondhand or shelf-worn text-books which must be moved to 
make room for. new fall stock, Result 2d: you who are at 
home get the big bargains which we must offer. 

Therefore write at once for anything you can use now or 
expect to use during the fall or winter. Also mention “Where 
to Look for the Law” and “Index to Notes in L. R. A.” which 
will cost you nothing. 


The Lawyers’ Co-operative Pubkishing Co. 
Rochester, N. Y. 





THE FIFTH EDITION OF A’ STANDARD” WORK, 1905 | 


WHARTON AND STILLE| 
Medical Jurisprudence 


HIS is a is a new edition of this pre-eminent authority on the subject of | 
x yy Medical Jurisprudence, brought down to date (1905) and in many | 
} parts entirely re-written, by the following efficient corps of well © 
known specialists, Dr. James H. Lloyd, Dr. Robert Amory, Dr. 
Robert L. Emerson, Prof. Truman Abbe and Frank H. Bowlby, 
of our editorial staff. In three large volumes, price $18 net, delivered. 
We will gladly mail Tables of Contents of all three on post-card request. 


VOLUME |. MENTAL UNSOUNDNESS.| 


Volume I,-on ‘* Mental, Unsoundness *” is the result of the collaboration of Dr. Jas. H. Lloyd, neurologist 
of the Philadelphia Hospital, and consulting neurologist to the State<Hospital, and Frank H. Bowlby, of the 
publishers’ corps of editors, who takes up the strictly legal aspects, 

Mr, Bowlby’s work in chapters I to XX aims to give exactly what the courts have decided on the subject, 
Opie a Sena connie 2 petacens westeceel wit grreseewte a Soe 

Dr. Lioyd, in cha XXI to LIX, which has been entirely re-written, treats the subject independently, © 
from the standpoint of the scientific expert, as distinguished from that of the courts. 4 

While the general plan of the 4th edition has been followed, the great number of new cases during the ~~ 
past 20 years has required virtually the entire rewriting of the legal part of the work also. It is intended, however, 
to exhaust the subject, giving in most instances al) the cases, and in every instance all the leading cases down to date. » 


VOLUME II. ON POISONS 


This volume was written by Dr. Robert Amory,:a noted authority on Od eererneet wane of 
sometime president of the Massachusetts Medico-Legal Society, and who also assisted in writing this 
the work in the fourth edition, published twenty years ago, and Dr. Robert L. Emerson, instructor 

chemistry at Harvard. 

Ie has been found advisable to revise the classification of poisons more in line with the order 

in his investigations, rather than use the older classification of symptoms, 
ef ina besehous-olleens be neadee?, the changes being mostly th the Bae of <eudehittion te slew 
ef the wealth of new material contained in recent American and European literature on the subject. 

The result of the investigation of noted specialists, Se ae Dr. F. M. Spalding, of Bost 
pele re She ani tk crane ata ere products are among the man 


VOL. Ill. PHYSICAL CONDITIONS AND TREATMENT | 


‘The third volume of the work has four subdivisions, in the discussion of which the strictly medical aspect 
le covered by Prof. Truman Abbe, M. D., of Georgetown University Medical School, and the legal questions 
by Mr. Bowlby. ‘They follow : Book 1. Questions relating to Pregnancy and Infanticide. Book If, Ques. Ques- 
tions Arising out of the Difference of Sex. Book III. Physical Injuries by Force. Book IV: Questions Die- 
tincti 


vely Legal. 

While this work is entirely re-written, everything in the fourth edition is here considered, and many 
chapters are added, for example, Right to Practice, Duty to Call Seen Relation between Physicion and 
Patient or Employer, Degree of Care or Skill Required, Compensa 

ieee yeh. age piper ied ae. wae sanags 8 duties fries and Uahlides of physicians and surgeons in all 
their personal relations, and as to situations arising from their acts, 

c 
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Hot Weather Bargains 


OMPLETE and partial sets at the lowest prices ever offered. 

Only one of each; don’t delay in ordering, as we shall have 

to return order if your choice has been sold. We need the 

shelf room and you undoubtedly want one or more of these bar- 
gains. Your order will satisfy both. 


Albany Law Journal: 
First 50 vols..... coos G20 00 
First 48 vois 22 OO 
Vols. 7 ou 
American Corporation Cases : 
10 vols., and Digest 50 
American Criminal Keports: 
8 Se rere ° 35 00 
i Oe MO nee canecaweeddeases 10 00 Denio, 5 
American Law Magazine: The above 38 vols. in ove order.... 
ee No 6 Wb b a 0 «646 60065040 086806 3 00 York Chancery Reports: 
American Jurist: 32 vols., singie 
aa Same, 32 vols. 1G BOOMS. . «2 ese 
American Negligence Reports : WO ee WO c weddnceesivc seas 
Vols. 1 to ¥ York Supreme Court Reports : 
American Probate Reports Barbour, first 24 vols., short vol. 14. 


Nationaal Bankruptcy Register : 

Vols. 1 to 16, and Digest 

ee Ge Ae We canctucecnsaene 
York Common Law Reports: 
CRG. DB WOM ccsewesuces ° 
Johnson’s Cases. 

Johnson, 20 vols. . 

Hill, 7 vols..... 


New 


7 vols. 


Americau Railway Keports: 

er Ss cbs tr bee ened. wees 6.0 
American R. R. & Corp. Reports: 

12 vols. 

EE Se Ur 6 é.ns6.0 00.60 sa 6abecae 


American & English Decisions in Equity: 


9 
First 7 
First 3 vols. 

American & English Corporation Cases: 
48 vols. and Digest 
i oe POURS cect ctan teen cee eee 
Vols. 1 to 26, 31 to 37 


Hun's Reports, Vols. 67 to 92. 

Same, Vols. 71 to ¥2 

Same, Vols. 75 to 92. 

York Practice Reports : 

Abbott's New Cases, first 14 vols... 

N. Y. Annotated Cases, 12 voils.... 

New York Civil Procedure Reports, 
GE Dee WO haces cvcccnses ees 

Game, Great BB VON... cccseccccee 

ee, TOE ED WOMB e ci caccccaccies 
York State Reporter : 

Vols. 1 to 72, and Digest, 3 vols.. 

alee Ge Ge cadaceneeanitads eee 

Vols. 61 to 70 


Same, new series, 16 vols....... 
First 10 vols... 
First 4 vols. 

American & English R. R. Cases: 
ED Saree rrr re ree 
First 45 vols one 
Same, new series, first 30 vols...... 
First 27 
First 4 vols. 


New York Miscellaneous Reports: 
Vols. 9 to 37 
Vols. 26 to ¢ 
New York Weekly Digest: 
Ohio Circuit Decisions : 
Vols. 1 to 4 and 6 to 8 
Vhio Circuit Court Reports: 
Vols. 1 to 
Oklahoma Reports: 
Century Digest: First 22 vols. ........ Be. WO wives eine 
Criminal Law Magazine: Patent Keports- 


ee Pe Os 6 cu eheoeee ce ee 
Encyclopaedia of Forms: 

Pee Be SON ccs deecdsnaeacnads ° 
Cs a CUM 66.066 6vesesesees 
Indiana Keports: 

Vols. 1 to 35, and Blackford 8 vols., 

short vol 

same, first 18 vols., 

& vols., short vol. 
Kentucky Reports: 

Vols. 85 to 105 
Law Library: 71 vols. 

(A series of reprints of 

Text-books, published 

1833 and 1860.) 
Kansas Appeals Reports: 
Massachusetts Reports: 

EE We vecceccccssccessce 

Pickering, 24 

Metcalf, 13 vols.. 

Cushing, 12 vols 

Gray, Vols. 1 to 11, 13 and 14 
Michigan Reports: 

i: Vi Oe Cie 14 ove ns 26. 6eCanane 
Municipal Corporation Cases, Annotated : 

7 vols.. 

Myers’ Federal Decisions. 30 


and Blackford 


English 
between 


10 vols. 


a 


TERMS: Prices are net F. O. 


over. 


oo 


00 
00 
a0 
00 
oo 


00 


OO 
OU 


United States Supreme Court 


DGGE, SP WOR vedecctvccccscses 
ee © WON sa ocecevevaecenmats 
Ds 2. OO. can ckan atawes eb eeene 


Tennessee Reports : 
Yexas Criminal Appeals Reports: 


PIG Bel WO <ondasnekeanwhaecad 
S. Cireuit Court of Appeals Reports: 
63 vois., Banks’ Edition 


United States Digest: 


First and new series, 32 vols 
Reports : 
Curtis Edition, complete to Vol. 130 


). S. Statutes at Large: First 25 vols.. 


Piret 164 WO cccccvcccsccessees 


English Reports: 


English Common Law Reports: 

Vols. 1 to 56, and 2 Digests.. 
Vesey Jr's. Chancery Reports : 

20 vols., summer's ed. ov 
English Law Reports, Equity Cases: 

20 vols., 65 to 75 re ss 
Moak's English Reports: 


38 vols. and 2 Digests ....... 20 09 


B. cars, but we will allow a special 
discount of 10 per cent on an order amounting to $100.00 or 


All orders will include a life size portrait of Chief Justice 


Marshall and one year’s subscription to Case and Comment. 


Please refer to this ad. in ordering. 


Cc $36 
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VACATION BOOKS 


Take one of these books with you on your vacation; you 
will find many of interest in this list; many that you have 
been wanting for years to read, but perhaps found the 
price piohibitive. Order one or two now at our reduced 
prices and add to the pleasures of your summer vacation. 


Austin’s Jurisprudence, 2 vols ov 
baldwin Modern Political Institutions ou 
Brown's Wit & Humor of Bench & Bar... 3 25 
Burke, Edmund, Works of, 12 vols., clo. 

Carson's History of U. S. Supreme Court, 

2 vols., 

Do. 2 vols., 44 
Carvalho, 


mvrrocco 

40 Centuries of Ink, 1904.... 

Choate, Kutus, Addresses & Orations of. 

Corwin, Thomas, Life & Speeches of, 
1896, 4 

Davis, Cushman Kk. International 
and American Dipiomacy, 1901, clo.. 

Dennen, Sel 1h Zeisles oi kc cccccss 

Donovan, Tact in Court 

Vumas, Essay on Torrens’ System, 

Hdgington, The Monroe Doctrine, 

Erskine’s Speeches, 4 vols., 

hieid, Fumvus Legal Arguments...... 

Fianders, ‘The U. 8. Constitution, 1904. 

—— Select British Eloquence, \% 
Caif.... 

Heard, Curiosities of the Law Reporters. 

Hepburn, iliisturical Development of 
Code, Piead in America and Eng- 
land, 1597, 

Hirsch!, Legal Hygiene, clo 

Howard, Liistory of the Louisiana Pur- 
chase, 1902, 

Jefferson, Thos., His Life and Writings, 
by Forman, 1900, c 

Jones, Translation of oe 

a of Blackstone, 1890,4 sheep. 

Jas. Memoirs & Letters of, by Wm. 

ke ent, 1598, clo 

Lawyers Code of Ethics (A Satire) clo.. 

Lincoln & Douglas Debates, cl 

Macauley, Lord, Speeches by, 2 vols., 

Maitland, Doomsday Book und Beyond, 
1897, c¢ 

Marshall, John, Complete Constitutional 
Decisions with Portrait, 1903, clo. . 

Marshall, John, Life, Character & Ju- 
dicia! Services by John IF. Dillon, 3 
vols., clo. With J Portraits, 19U3.. 

Milburn, The Oftice Boys Digest, 1904.. 

Montesquieu, The Spirit of Law, Bohn's 
eg RE rer eee eee 

Pollock & Maitland, History of English 
Law, 2 vols., 1899, 

Pulling, Serjeant, Order 
1sv7, ¢ 

Robert’s Vrimer of Parliamentary 
1900, 

Robert's Parliamentary Syllabus, 

Russell, ‘he Police power 
1900, clo.. 

Shirley, Dartmouth College Causes, clo. 

Thorpe, Constitutional histury of the 
tnited States, 3 vols., clo 

Tucker, Constitution of the United 
States, 2 i ohn a Sea kn bos ck cS 

Veeder's Legal Masterpieces, 2 vols., clo. 

Von Holst Constitutional History of the 
U. 8S., 8 vols., 

Von Holst, Constitutional Law of U. 
ClO. woe “*-e 

Warren, Samuel, 
Best kid.) 3 vols., 

Warvelle, Legal Ethics, clo 

Webster's Great Speeches, clo 2 

Webster’s Works. 6 vols., Library Sheep. 12 

Wellman, Tbe Art of Cross Examination 2 5 


1900. 
1yu4. 


Quota- 
Kent, 


of the Coif, 
Law, 


1898. . 
of the State, 


10,000 a Year (The 


TERMS: Delivered free if draft is sent with order; 
or if you have an account with us, we will deliver ana 
you can add amount of purchase to next remittance. 
Please mention this ad. in ordering. 


Lawyers’ Co-op. Pub. Co., Rochester, N. Y. 
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| 350 Broadway 
New York 


A Small Set Indispensible to Attorneys of 
Railroads and Shippers 


The 


Interstate Commerce 


Reports 
10 vols. to 1904 Price $40 


This series faithfully and fully reports all 


| the decisions of the National Commission 
| which was constituted in 1887. 


The earlier volumes give also all there is 


| on the subject in the U. S. Constitution, the 
| English Railways and Canal Sets of 1854, 


1868 and 1875, and all decisions of the courts, 
annotated, from 1887 to 1896, with amend- 
ments to the statute, rules and forms. 


It is issued in parts, and bound volume is 
sent when complete. 


Send for sample part, free. 


The Lawyers’ Co-op. Pub. Co. 
-_ 


Mires a Point! 


Mr. Lawyer: Supposing a good client 
of yours should become insolvent and, i 
order to pave the way for a continuation of 
the business after effecting a satisfactory 
settlement with the creditors, it was found 
necessary to refute the dilegations of the 
plaintiff that your client had previously been 
insolvent, would not an accurate, disinter- 
ested, certified statement from a firm of 
responsible and competent auditing account- 
ants, supporting your claims as to its solvency, 
at the time in question, prove a valuable 


| asset for you and your clients? 


Now is the time to think about such a con- 
tingency, Co-operate with us for the welfare 
of your clients. Write us for the facts. 


| Baker - Vawter Company 


Auditors, Public Accountants 
Devisers of Business Systems 


Tribune Building 
Chicago 
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Incorporate Under Arizona Laws 


Most liberal Corporation Laws in the United States. No franchise tax 
or exorbitant fees. Private property exempt from all corporate debts. Par 
of stock made any amount. No limit of capitalization. Stock is non-assess- 
able for any purpose. No amount of stock required to be subscribed. No 
state control. No state examination of books. Legislature can’t repeal our 
charter. Keep office and do business anywhere. We attend to all business 
and pay all fees and charge you but a few dollars in any case. 

Send for booklet codified annotated corporation laws and other information. 


ARIZONA CORPORATION CHARTER GUARANTEE CO. 
MONIHAN BUILDING, - PHOENIX ARIZ. 





CORNELL UNIVERSITY, Three year 
COLLEGE OF LAW course. 7 


resident 
Professors and Instructors. Specia! Depart- 
ment of Practice. Library of 30,000 volumes. 
For particulars, address, COLLEGE OF LAW, 
Cornell University, Ithaca, New York. 





Case & Comment bas the largest circulation of any 
legal periodical (36,000) and the cheapest rate per 1000 
circulation. It reaehes every lawyer worth reaching. 
These rates are met: J Year 6 Mos. gies. 1 Mo. 
1 Page. . $400 $225 $120 $45 
13 Pegs . . . 225 123 a} 2s 


14 Pages... 125 78 40 is 
One-inch card, $4.00 per inch per insertien, net. 
Address L. C. P. Ce. Rochester N.Y. C555 
















and Servant. 









of the Bar.” 
Logansport, Ind., July 9, 1904. 






225 Dearborn St. Chicago 





Master and Servant 


A new work by C. B. Labatt, in 3 volumes, $18 
Two volumes, ‘‘Employer’s Liability” now 
ready, $12 net, delivered 


Name labels 


Do not deface your books with 
ink marks. For the convenience 
of our customers we are selling 
name labels of the best quality 


virtually at cost. Ready gum- 
med, real leather, best gold leaf 
and will last forever unaffected by 
atmospheric changes. Prices and 
samples on application. Address 
THe LC P Co, RocHESTER ros 


a a # a 


HIS is in a class by itself—a treatise, in all the word implies. It is a com- 
mentary on the law, by a master of the law, a thorough, logical, and philo- 
sophical discussion of all its various phases. 
text-book and cites every case from all English speaking jurisdictions. 


Here is one result, as tested in Indiana, by John O. Nelson: 
“Some time since you sent me the 1st and 2d volumes of ‘ Labatt on the Law of Master 


It is also a working lawyers 


‘“*T have had occasion to examine the volumes a number of times on questions involving the 
rights between these parties, especially in claims for damages by the Servant because of negli- 
gence of the Master in furnishing defective machinery, etc., for the Servant’s use, and I am 
pleased to write you that I have found the work very useful and recommend it to those in the 
practice whose business leads them into this branch of litigation. The work completely covers 
a field that has never before been thoroughly investigated. 


“I write you this without solicitation or even expectation on your part. When an author 
has prepared for the use of our profession a valuable work, he is at least entitled to the gratitude 


If you have not seen this book we would strongly advise that you send to us 
for a free copy of Table of Contents, Preface, and sample pages. Do it now, while 
you think of it. It will give you a very definite idea of the work’s value and scope. 


The Lawyers Co-operative Publishing Co. 
ROCHESTER N.¥. 


81 Nassau St. New York 





HEADACHE 


is the brain’s cry 
for phosphates 


Every effort of the body consumes 
phosphates. When the supply is less 
than the demand, derangement takes 
place and headache follows. 


Horsford’s 
Acid Phosphate 


is the ideal preparation for brain- 
workers. Supplies phosphates in a 
form readily assimilated, promptly 
relieving headache, nervousness and 
insomuia. 


Pamphlet containing full information 
mailed free on request. 


Tf your druggist can’t supply you, send 25 
cents to Rumrorp CHemicaL Works, Provi- 
dence, R.1., for sample bottle, postage paid. 








Smith Premier 


is the simplest and strong- 
est ofall writing machines. 
It does better work, does 
it quicker, lasts longer, 
and costs less in the long 
run than any other type- 
writing machine. It is 
The World’s Best. 
Typewriter 


Let us send you our little book telling 
all about it. Typewriter supplies. Ma- 
chines rented. Stenographers furnished. 


The Smith Premier 


\ Typewriter Company 
§ 36 EXCHANGE ST., 























: ROCHESTER.N. Y. 
MS SS eer 


EXTRAORDINARY VALUES 
IN SHELF FILLERS 


2,000 Law Books at Less 
than *s Cost of Binding 





ILL up your shelves with 100 or more 
law books from this special list and 
give your library a more creditable ap- 
pearance. You have been waiting for 
just such an opportunity; don’t delay in 
ordering as we shall not be able to dupli- 
cate these bargains when present stock 
has been disposed of. Heavy purchases 
of new stock make it necessary to provide 
more shelf room, by moving this second 
hand stock in lots of 100 books, regardless 
of price—but it must be done quickly; 
we can’t wait and you can’t afford to, if 
interested. Here is what we offer: 


(1) $25.00 for 100 Text Books, 
no duplicates, selected from our regu- 
lar second hand stock. Only four lots 
will be soldfrom this stock. Orders in 
excess of this number will be returned. 


(2) $20.00 for 50 Text Books 
from the above stock and 50 Vols. of 
Reports. No duplicates. A good com- 
bination and worth more money. Only 
seven lots will be sold. 


(3) $15.00 for 100 Law Books 


carefully selected from our various 
stocks of second hand books, consisting 
of Text Books, State and Federal Re- 
ports, Reporters, Digests, Statutes, etc. 
We have sold many lots for $25.00. 
Only nine lots offered; price withdrawn 
when same are sold. 


TERMS: Draft must accompany order. 
Books will be securely packed and placed 
F. O. B. cars. Purchaser pays the 
freight. All books bound in regulation 
binding and generally sound—a few bind- 
ings in each lot may be cracked. Each 
order will include one year’s subscription to 
Case and Comment and a life size portrait 
of Chief Justice Marshall. Send order 

| and remittance to . 


THE LAWYERS CO-OPERATIVE 
| PUBLISHING CO. ROCHESTER, N. Y. 
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NOTES 


Comment 


OF 


Recent IMporRTANT. INTERESTING DecIsIons 


InpEX TO ANNOTATION OF THE 


Lawyers’ Reports. ANNOTATED 


Lecat News Nores anD Faceti& 


Vo. 12. 


JULY, 


1905. 
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Cast AND COMMENT 


Monthly. Subscription, 50 cents perannum post- 
paid. Single numbers, 5 cents. 
THE LAWYERS’ CO-OPERATIVE PUB.CO., 
Rochester, N. Y. 
CHICAGO, 
225 Dearborn St. 


New YORK, 
81 Nassau St. 





Entered at postoffice at Rochester, N. Y. as 
second-class mail matter. 





Legislative Encroachment on Judi- 
ciary. 





One of the New York state senators quot- 
ed at length by the newspapers in a most 
determined opposition to legislative action 


for the removal of Justice Hooker is said | 


to take the position that the legislature has 
no right to take any such action, because it 
would be encroaching on the rights of a co- 
ordinate branch of the state government; 
that the legislature decides on the qualifi- 
cations of its own members, and that the 
judiciary should have the same power. It 


is charitable to suppose that such a posi- | 


tion as this is taken honestly, and not as a 
cover for a purpose to shield the accused 
justice. But the trouble with this very wise 
announcement as to the independence and 
prerogatives of the different branches of the 
government is that it ignores the Consti- 
tution of the state. 
explicitly confers upon the legislature the 
power by concurrent resolution to remove a 
member of the judiciary for cause. 
senator announces his belief that the judi- 


| terms of 


The Constitution most | 


This | 


ciary should pass on 
its 


he qualifications of 
the 
very 
strongly suggests the 
| historic question of that other New York 
| statesman who asked, “What is the Con- 
| stitution between friends?” 


own members. A comparison of 
the Constitution with his 


unique proposition 


————»sd-oe—_____ 


| Special Franchise Taxes. 





A new form of taxation of very great im- 
| portance was introduced in New York state 
| by the statute of 1899 making all franchises 
for the use of streets, highways, or public 
| places by railroads of any kind, or mains, 
| pipes, tanks, conduits, or wires for any pur- 

franchises, to be 
The value of these 
gas companies, elec- 
kinds, and the 
that have in recent 
| years occupied streets and public places 


pose, taxable as special 
deemed real property. 
franchises of railroads, 
trie companies of all 


va- 


rious other companies 


with railroads, telegraph wires, pipes, and 
conduits of various kinds, has become great 
and almost fabulous. The back taxes ac- 
cruing under this statute have, with interest 
thereon, amounted already to more than 
twenty-four millions of dollars in New York 
| city alone. Great corporations have per- 
sistently fought it, until now, by decision 
| of the United States Supreme Court, they 
are compelled to submit to it. Several cases 


were taken to that court. Opinions were 


written in the case of the Metropolitan 





14 CASE AND COMMENT. 





—_— 








! 


Street Railway Company and in that of the | intangible property, or to hold that it is 


Brooklyn City Railroad Company. In five | not subject to taxation at its accepted value, 


other cases the judgments were aflirmed on i to eliminate from the reach of the taxing 
the authority of those two. (199 U. S. —, | power a large portion of the wealth of the 
U. S. Adv. Sheets, 705-716, 25 Sup. Ct. Rep. country.” Such property being in its na- 
705-716). This law was passed while Pres- | ture taxable, and the power to tax it not 


ident Roosevelt was governor of the state Of | haying been expressly surrendered, that 
g } sly s ; ‘ 

Tour V, = ¢ ras j arge » is ow : . 

New York, and was in large degree hi ow? | power still remains. Payments made to ob- 

measure. It is a great triumph for justice, | tain the property do not preclude the taxa- 


, bringing withi » scope of ax laws | ,. 
by bringing within the scope of the tax laws ‘his Chere 


yroperty of almost incalculable value that , ; 
ee | A contention that the valuation of such 
has heretofore escaped the payment of taxes, : 4 
; : franchises is mere guesswork and specula- 
leaving them to fall the more heavily on the |, 5 F 
tion, which cannot constitute due process 
of law, was urged in the Brooklyn City 
Railroad Company’s case, but the court dis- 
posed of it briefly, holding that it had no 


merit where such valuation was made by a 


homes of the common people. Something, 
indeed much, is done by this law to bring 
the mass of exempted wealth under the bur- 
den of taxation. 

The main contention of the corporations 
against the validity of this tax was that 
it impaired the obligation of the contracts chise was required to furnish a written re- 
under which their franchises were obtained. | Port, with notice and hearing accorded the 
Corporations which had paid a gross sum to | OWN¢T, and review of the assessment afford- 


state board to which the owner of the fran- 


obtain a franchise, or were required to pay | &4 by certiorari, 

annually either a fixed amount or a fixed | The fact that some corporations were pre- 
percentage of their earnings, contended that | Viously subjected to annual payments “in 
such payments were all that the state could | the nature of a tax,” under their existing 
demand of them on account of such fran- | contracts, and that these were by the stat- 
chises. But the court held that the con- | ute allowed to be deducted from the special 
tract did not provide that these payments | franchise tax, was claimed to be a discrim- 
were to be in lieu of, or an equivalent or 
substitute for, taxes. As the state had not 
expressly relinquished the right to tax them, 
what they had paid for the grant of a priv- 


ination against other companies who had 
paid a lump sum for their franchises, and to 
deprive them of their property without due 





process of law, or to deny them the equal 
protection of the laws. But it was held 
that their constitutional rights were not 


ilege raised no implication of any relin- 
quishment of the power to tax its value as 
in case of other property. The fact that 
the property was of an intangible kind made 
it no different in this respect from a grant 


thus impaired. 
The fact that the New York subway is 
not subject to this tax was also claimed to 


of tangible property, like a tract of land. | make a discrimination that denied the equal 


The court quoted from Adams Express Com- | 
pany v. Ohio State Auditor, 166 U. S. 185, 
41 L. ed. 965, 17 Sup. Ct. Rep. 604, as fol- 
lows: “In the complex civilization of to-day 


protection of the laws to the corporations 
taxed, or deprived them of property with- 
out due process of law. But in answer to 
| this the court said there was a difference 
a large portion of the wealth of the commu- eaten aa Bla Bile elas 
oe ee 4 5 a vetween surface and subsurface street rail 
nity consists in intangible property, and roads suilicient to justify a diversity in the 
mode and extent of taxation, and added: 
“Further, the condition of the title to the 


only subsurface road in the city of New 


there is nothing in the nature of things or 
in the limitations of the Federal Constitu- 
tion which restrains a state from taxing 
at its real value such intangible property. 
. . + It matters not in what this intan- 
gible property consists,—whether privileges, : : ; i 
corporate franchises, contracts, or obliga- this statute, with the aid of the ablest of 


York clearly puts it in a class by itself.” 
The long and vigorous fight made against 


tions. It is enough that it is property counsel, has terminated not only to the sat- 
S. ‘ g f : ) 





which, though intangible, exists. which has | isfaction of the public, but in a distinct ad- 
value, produces income, and passes current | vance toward justice and equality in the 
in the markets of the world. To ignore this | matter of taxation. 


Sr RYT 
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CASE AND COMMENT. 





Administration -of Estate of Living States. It will be noticed that, while the 


Person. 





administration under the Pennsylvania stat- 
ute is held valid and in accordance with due 


A very important modification of the process of law, it is on the ground that the 
ordinary doctrine that the administration | 
| Vide solely for the settlement of the estates 


of the estate of a living man is utterly void 
is made by a recent decision of the United 
States Supreme Court in the case of Cun- 
nius v. Reading School District, 198 U. 8. 
458, U. S. Adv. Sheets, 721, 25 Sup. Ct. Rep. 
721. The court distinguishes the case of 
Seott v. MeNeal, 154 U. S. 34, 38 L. ed. 896, 
14 Sup. Ct. Rep. 1108, which, in accord with 
the great weight of authority, as shown in 
a note in 18 L. R. A. 243, held that letters 
of administration had no validity or effect 
as against the supposed decedent if he were 
in fact living at the time, and that in such 
a case the court had no jurisdiction, and its 
judgment in the matter of administration 
did 


against the living owner of the estate. 


not constitute due 


law as 
The 
present case, however, holds that, under a 
Pennsylvania statute providing that after 
seven years’ absence from the place of last 
domicil within the state a 


process of 


shall be 
presumed to be dead, administration pro- 
ceedings begun by notice by publication may 


person 


constitute due process of law, though the 
absentee is in fact living, where the statute 


ovides that in case is retur cae : : : 
also provides vi of his return the | citizens have made but little impression, ap- 


administration may be revoked and the es- 
tate restored to him, while to insure this 
restoration it requires that distribution can- 


not be made without security from the dis- | 


tributees for refunding in case of the revo- 
cation of the administration. 
York case of Roderigas v. East River Sav. 
Inst. 63 N. 
bare majority the court of appeals held 
that a distinct finding by a Surrogate of the 
fact of the death of the alleged decedent was 
This 
ease cannot be reconciled with most of the 
decisions on the subject, but another Roder- 
igas case was later decided in 76 N. Y. 316, 
32 Am. Rep. 309, holding that the letters of 
administration were subject to collateral at- 


conclusive against collateral attack. 


tack on the ground that the supposed dece- 
dent was alive, if the letters were issued by 


the clerk on a blank signed by the surrogate | 


without any actual determination of the 
fact of death. The Roderigas case was dis- 
approved in the case of Scott v. McNeal, 
and is not at all supported by the latest de- 


cision of the Supreme Court of the United 


In the New | 


Y. 460, 20 Am. Rep. 555, by a | 


statute is distinct from the laws that pro- 


of deceased persons, and creates a special 
proceeding for the administration of the 
estates of absentees, while the interests of 


| the absentee in case he is living and returns 





are fully safeguarded. In fact, the admin- 
istration provided by this statute is in real- 
ity only provisional, and, if he returns, he is 
not deprived of his property. The case, 
therefore, is distinctly different from those 
in which the administration, if valid, is fi- 
nal and the living absentee absolutely de- 
vested of his property by a proceeding based 
on the false assumption of his death. 


———_sa--o___—__ 


Taught by the Chinese. 





A sudden turn to the Chinese question is 
given by the alarming movement of Chinese 
merchants to boycott American goods. It 
has brought this nation suddenly to realize 
that there are two sides to the question. 
The indignities that have been heaped upon 
the Chinese and reported again and again 
by responsible and unprejudiced American 


parently, upon the sense of justice and de- 
eency of the American people. Intelligent, 
educated, and refined persons of the Chinese 
race have been subjected to barbarous and 
brutal treatment by immigration officers, 
that would disgrace any heathen country. 
Some of them have been ladies accustomed 
to the courtesies and respect with which 
people of culture treat each other, yet they 
have been treated like cattle. Such instan- 
ces as these have been reported with the 
highest indignation by Americans who knew 


| the facts, and a few of our citizens have 


been aroused in consequence but the great 
body of the people have not known or con- 
sidered the matter, and the barbarities have 
continued. But swift stroke has 
the whole aspect of affairs. A 
combination of Chinese merchants to boy- 
cott our goods has stirred the nation as all 
the instances of injustice and brutality to- 
ward the Chinese were unable to do. For 
the sake of our dollars we are compelled to 
be decent. 

The cunning and fraud of many Chinese 


one 
changed 








16 CASE AND 
in eluding our immigation officers naturally 
make them suspicious of the Chinese who 


attempt to enter. But there can be no ex- 


cuse for some of the brutalities that have 


been practised. The truth is that this coun- 
try has long been disgraced by the adminis- 
tration of its custom laws, as well as by the 
immigration laws against people entering 
this country. Narrow, arbitrary, unjust en- 
forcement, and sometimes perversion, of the 
laws have worked outrages upon many peo- 
ple. 
by their treatment of incoming passengers 
have taught many people who are usually 
honest that a resort to deception or to petty 
bribes is about the only way to get through 
without being imposed upon or treated un- 
justly. The immigration officers, dealing in 
the main with a low grade of Chinese, seem 
to have reached the brutal conclusion that 
no Chinese man or woman is entitled to re- 
spect. But the club of the Chinese 
chant is likely to work a swift remedy. The 


mer- 
officials will 
doubtless have an effect, and Congress will 
probably find the commercial interests of 
the country a large factor hereafter in se- 
curing an amelioration of our present harsh 


President’s caution to our 


treatment of the Chinese people. 

The case of Ju Toy, decided by the United 
States Supreme Court on May 8, 1905, (198 
U. S. 253, U. S. Adv. Sheets, 644, 25 Sup. 
Ct. Rep. 644), which one of the dissenting 
justices calls “an appalling decision,” has 


received much sharp criticism. That denies 


the right of a citizen of the United States | 


who is of Chinese descent to a review by a 
writ of habeas corpus of a decision of the 
immigration officers denying him admission 
to this country, when it has been affirmed 
on appeal by the Secretary of Commerce 
and Labor. It is held that this decision is 
by statute final, and that, while a citizen 
is thereby practically banished without any 
right to have his case heard by any court, 
he is not thereby denied due process of law. 
“I cannot be- 
lieve that Congress intended to provide that 


The dissenting opinion says: 


a citizen, simply because he belongs to an 
obnoxious race, can be deprived of all the 
liberty and protection which the Constitu- 
tion guarantees, and if it did so intend, | do 
not believe that it has the power to do so.” 
But a majority of the justices held, follow- 
ing prior decisions, that the determination 
of the question by the Secretary of Com- 


cats : 
Petty politicians in the custom house 


COMMENT. 


merce and Labor was conclusive, and that 
the fact that a claim of citizenship was 
made did not take the case out of that rule. 
If the denial of entrance to a citizen into 
this country is a deprivation of liberty, the 
court is nevertheless of opinon that due pro- 
cess of law does not require judicial trial. 
The pivotal point of the case seems to be, 
so far as the Constitution is concerned, the 
sufficiency of the determination of such a 
right by an administrative officer without 
review by the courts. Prior decisions of 
that court seem to sustain the present deci- 
sion on that question. But there is some- 
thing shocking to the sense of justice in the 
banishment of a citizen of the United States 
by the mere refusal of the executive or ad- 
| ministrative officers of the government to 





let him enter it. If a citizen of white 
| blood were denied that right. and the ques- 
| tion were not clouded by racial prejudice, it 
| may well be believed that the nation would 
| be thoroughly aroused. Conceding that the 
| decision is sound, the ease certainly calls 
loudly for a remedy by modification of the 
The 
provisions of the statute, and especially of 


| statute. amelioration of the harshest 
the harsher and more brutal enforcement of 
them, is likely to be forcea upon us by 
So far as 
us to be decent and just, it will 
greater value to us than to the 


threatened injury to our trade. 
this forces 
be of even 
Chinese. 
+e 
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fraudulent grantee as to parties not 
creditors; (IV.) title of bona fide pur- 
chaser from fraudulent grantee; (V.) 
title conveyed by bona fide purchaser 
to one having knowledge of the fraud; 
(VI.) when title is in fraudulent 
grantee as to his creditors; (VII.) 
rights of purchaser other than judg- 
ment creditor at execution’ sale; 
(VIII.) conclusion 


Habeas Corpus. 
Hebeas corpus decree as to custody of 


infant as res judicata 


Infants. 
Habeas corpus decree as to custody of, 


as res judicata 


Insurance. 
Retention of poiicy as waiver of mistake 


or fraud of insurer or its agent :—(I.) 
Introduction; (II.) time of misrepre- 
sentation; (III.) mistake or fraud as 
to terms of policy: (a) character of 
policy ; (b) various provisions of pol- 
icy: (1) risks insured against; (2) 
duration of insurance; (3) limitation 
of time for action on policy; (4) ex- 
istence of options at maturity; (5) lia- 
bility to assessment; (6) right to can- 
cel; (7) obligation to keep books in 
safe: (8) obligation to keep watchman 
on premises; (9) signature to applica- 
tion; (10) agency clause; (11) date of 
policy ; (12) value of policy; (c) varia- 
tion of terms on renewal of policy; 
(1V.) mistake or fraud as to facts dis- 
closed by the insured: (a) appear- 
ing in the policy: (1) subject-matter 
of insurance: (a@) property covered; 
(b) voyage covered by marine policy ; 
(ec) misdescription of property ;(d) lo- 
eation of property; (2) interest pro- 
tected; (3) facts affecting the 
hazard: (a) other insurance; (6) 
occupancy of premises; (c)_ state 
of title; (d) encumbrances; (6b) ap- 
pearing only in the application: (1) 
copy attached to policy: (a) physical 
condition of insured; (b) prior insur- 
ance; (¢c) occupation; (d) encum- 
brances; (2) copy not attached; (V.) 
mistake or fraud as to matters out- 
side of the policy and application; 
(VI.) effect of retention by other than 
insured; (VII.) effect of insured’s il- 
literacy ; (VIII.) retention with knowl- 
edge of defect: (a) generally; (b) ef- 
fect of attempted rescission; (c) effect 
of agent's reassurances; (IX.) distine- 
tion between action at law and suit in 
equity 


Judgment. 


Habeas corpus decree as to custody of in- 
fant as res judicata:—(I.) Doctrine of 
res judicata generally applicable; (1I.) 
furmer judgment only conclusive upon 
same state of facts; (III.) conclusive- 
ness as to issues involved; (IV.) par- 
ties or persons concluded ; (V.) foreign 
judgment as res judicata; (VI.) dis- 
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705 











missal of writ without decision or prej- 


udice 783 
Logs. 
Right to erect booms in river for sort- 
ing logs 839 
Mistake. 
Waiver of 705 


Real Property. 
See Fravup. 
Statutes. 


Construction of constitutional limita- 
tions as to time for introduction of 
bills in legislative assemblies :—(I.) 
Text of constitutional provisions ; 
(Il.) presumptions respecting the regu- 
larity of legislative action; (III.) 
amendment and substitution of bills 
after expiration of constitutional limi- 


tation 965 
Tolls. 
Exaction of, under statute for improve- 
ment of water way 835 
Waiver. 
Of mistake or fraud of insurer or agent; 
by retention of policy 705 
Waters. 


Right to improve  navigability of 
stream :—(I.) Extent and limits of the 
right; (II.) right as between state and 
Federal governments; (III.) character 
of improvement; (IV.) improvement 
companies; (V.) booming and sorting 
logs: (VI.) interference with private 
rights; (VII.) exercise of power of em- 
inent domain; (VIII.) publie rights 
in improvement; (IX.) use of surplus 
water; (X.) other matters 820 


The part containing any note indexed will be 
sent with Case and Comment for one year for 
$1. 

oe 


Among the New Decisions. 


Anti-Trust Law. 





The Kansas anti-trust law of 1897, mak- 
ing unlawful any combination to create or 
carry out restrictions on trade, to control 
the prices of any article or commodity or 
the rates of insurance, or to prevent compe- 
tition, is held, in State v. Smiley (Kan.) 
67 L. R. A. 903, to be a valid exercise of leg- 
islative power. 


Bills and Notes. 


See PRINCIPAL AND SURETY. 


Constitutional Law. 
See EXECUTORS AND ADMINISTRATORS; 
HUSBAND AND WIFE; INCOMPETENT PEB- 
SONS. 
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Corporations. | fact of death, by a special and appropriate 
See TAXEs. | proceeding distinct from the general law 


for the settlement of estates of decedents. 


2 ae PR 


Courts. 


Extradition. 





That a court of appeal may issue a writ 
of mandamus in the exercise of. and in aid A joinder, in one indictment, of several 
counts charging distinct offenses, was held, 
in State ex rel. Munsey v. Clough (N. H.) 


67 L. R. A. 946, not to prevent the rendition 


of, its appellate jurisdiction, without a 
prior invocation of that jurisdiction by ap 


peal or writ of error. is held in Re Barber | °‘ vo Fe 
Asphalt Pav. Co. (C. C. A. 8th C.) 67 L. R. of accused as a fugitive from justice—at 


A. 761. least if, under the laws of the state where 
the indictment was found, it was sufficient 
to support a conviction under one of the 
counts, 


Damages. 





The right to recover damages for mental 
Fraud. 


anguish from a telegraph company is sus- 
tained in Green r. Western U. Teleg. Co. 
(N. C.) 67 L. R. A. 985, where, by reason of | The legal title to property alleged to have 
its failure to deliver a telegram, friends fail | been transferred witha intent to defraud 
to meet a sixteen-year-old girl, who arrives | creditors is held. in Brasie v. Minneapolis 
aiter midnight in a strange city, and is Brewing Co. (Minn.) 67 L. R. A. 865, to be 
compelled to drive 2 miles in company with | in the fraudulent grantee, where the fraudu- 
a strange driver, in search of their resi- | lent character of the transfer does not ap- 


dence. | pear on its face; and the title is held to con- 
nee }tinue in such grantee notwithstanding a 

Electrical Uses. | sale of the property by a creditor on exe- 

See MASTER AND SERVANT. |cution against the grantor, until the fraud 


{is exposed. and the transfer set aside in 
!some judicial proceeding. 


Evidence. | 
The judge who convened a grand jury Free Speech. 
which was investigating a crime was held. See MUNICIPAL CORPORATIONS. 
in People v. Pratt (Mich.) 67 L. R. A. 923, 
not to be permitted to give in evidence a Gambling. 


confession made i ya witness ecallec . ‘ 
onfessic mad to him by a witne ealled See MUNICIPAL CORPORATIONS. 
before such jury who was subsequently in- 


dicted and placed on trial, where the wit- 


ness, being unable to obtain advice from a | Game Laws. 
lawyer in whom he had confidence, went to . 
the judge, and, upon stating his difficulty. The right of a state to forbid a nonresi- 


was told by the judge that he could give dent landowner to take fish and game upon 

him no advice, but that he should tell the | his property within the state, while accord- 
truth, whereupon the witness made the con- ing such privileges to resident landowners, ; 
fession. is denied in State v. Mallory (Ark.) 67 L. ; 
a R. A. 773. ' 

Executors and Administrators. 

—: Guardian and Ward. 

The due process of law clause of the Fed- See also INFANTS. 
eral Constitution is held, in Cunnius ce. 





Reading School Dist. U. S. Adv. Sheets, 721,| A guardian who is tenant in common of 
not to deprive a state of the power to con- | certain real estate with his wards is held, 
fer jurisdiction on its courts to administer | in Le Roy rv. Jacobosky (N. C.) 67 L. R. A. 


the estates of absentees, irrespective of the 977, not to be personally liable as upon his 








priate 
1 law 


nts. 


everal 
; held, 
N. Sas) 
dition 
te, —at 
where 
flicient 
of the 


0 have 
lefraud 
eapolis 
», to be 
fraudu- 
not ap- 
to con- 
ding 2 
on exe- 
> fraud 
side in 


nonresi- 
ne upon 
accord- 
lowners, 
) 67 L. 


nmon of 
is held, 
L. R. A. 
upon his 


ee Se NRE RY 


SI RAR MIST VAT 


CASE AND 





own contract for breach of a contract to 
convey their interest, made without author- | 
ity, where, in contracting to sell the whole 
tract, he signs the contract to convey per- 
sonally and also as guardian for the wards. | 


Habeas Corpus. 
See JUDGMENT. 


Highways. 


See also MUNICIPAL CORPORATIONS. 





The right of the owner of the fee of a | 
country highway, to remove gravel from a | 
gravel bed within the limits thereof. where 
this causes no injury to the highway, and 
the gravel is not required for grading or | 
improving the same, is sustained in Glencoe 
v. Reed (Minn.) 67 L. R. A. 901. 


Husband and Wife. 





The right of the legislature to empower | 
the court in its discretion to authorize a 
married woman to convey her real estate by 
separate deed in jurisdictions where the | 
common law, giving the husband a free-hold | 
right in the property, is in force, is denied 
in Hubbard v. Hubbard (Vt.) 67 L. R. A, | 
969. 


Incompetent Persons. 








Empowering the court in its discretion to 
commit one acquitted of murder because of 
insanity, to an asylum for treatment, from 
which he cannot be released without an act | 
of the legislature, without notice to him, 
or giving him an opportunity to be heard, | 
or any provisions for investigation as to his 
present mental state, is held, in Re Boyett 
(N. C.) 67 L. R. A. 972, to deprive him of 
his liberty without due process of law. 


Infants, 

That a guardian appointed for an infant 
by a court in one state will not, on the | 
ground of comity, be given custody of the | 
child against its best interests by the courts 
of another state into which the child has 
been taken, is held in Jones v. Bowman 
(Wyo.) 67 L. R. A. 860, although the child | 
was removed from the state where the 
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guardian was appointed, contemporaneously 
with and possibly for the purpose of escap- 
ing the etfect of proceedings for the guard- 


| ian’s appointment. 


Injunction. 





The right to an injunction to restrain the 
blowing of a whistle at a factory is denied, 


|in Redd v. Edna Cotton Mills (N. C.) 67 L. 


R. A. 983, where it is not clear that it 
amounts to a nuisance, until the fact of nui- 
sance has been established by action at law. 


Insurance. 





Acceptance of the policy tendered, and 
waiver of the fraud in tendering one not in 


| . : 
accordance with the expectation of the ap- 


plicant and the representations of the agent, 
are held, in Bostwick >. Mutual L. Ins. Co. 
(Wis.) 67 L. R. A. 705, to be effected by 


| receiving a policy and retaining it for sev- 


eral months without complaint, in igno- 
rance of the fraud because of failure to ex- 
amine the policy, where the substitution is 
plainly apparent on its face. 

A clause in an insurance policy, relieving 
the insurer from liability in case death is 
caused by violation of any criminal law, is 
held, in Supreme Lodge K. of P. v. Bradley 
(Ark.) 67 L. R. A. 770, not to be applicable 
where insured was shot while attempting in 
good faith to escape from a personal diffi- 
culty, although he had begun it by assault- 
ing his opponent with a weapon capable of 
producing great bodily harm, if not death. 

The right of one issuing an accident in- 
surance policy to stipulate that it shall not 
cover injuries received while assured is in- 
sane is sustained in Blunt v. Fidelity & 
Casualty Co. (Cal.) 67 L. R. A. 793. 


Intoxicating Liquors. 
See MUNICIPAL CORPORATIONS. 


Judgment. 





The judgment of a court in a habeas cor- 
pus proceeding as to the custody of a child 
is held, in Re King (Kan.) 67 L. R. A. 783, 
not to prevent another court from after- 
wards making a different order, where the 
welfare of the child requires it, even though 
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no material change of circumstances is 


shown. 
An unreversed judgment of a court of 


competent jurisdiction in a habeas corpus 
proceeding for the custody of a child is held, 
in Cormack v. Marshall (Ill.) 67 L. R. A. 
787, to be binding upon the parties while the 
facts are unchanged, and to bar independent 
proceedings in another court, even though it 
be one of higher jurisdiction. 


Mandamnts. 
See CouRTs. 





Master and Servant. 





Failure of a master to take precautions 
to prevent electric wires in process of being 
strung on telephone poles from reels from 
coming in contact with a trolley feed wire 
charged with a powerful current, or to sup- 
ply his employees with rubber gloves or oth- 
er devices to prevent the communication to 
them of a serious shock in case the wires 
become charged, is held, in Burns v. Dela- 
ware & A. Teleg. & Teleph. Co. (N. J. Err. 
& App.) 67 L. R. A. 956, to render him lia- 
ble for injury to employees attending the 
reels, who receive a severe shock by reason 
of one or more of the telephone wires com- 
ing in contact with the trolley feed wire be- 
cause of their sagging or breaking. 


Monopolies. 
See ANTI-TrRusT Law. 


Mortgage. 





An affidavit of a renewal of a chattel 
mortgage in favor of a corporation, after it 


is received and filed by the register of deeds | 


of the county, is held, in Fair v. 


stockholder in said corporation. 





Municipal Corporations. 


An ordinance declaring it unlawful to 


Citizens’ 
State Bank (Kan.) 67 L. R. A. 851, not to | 
be void so as not to impart constructive 
notice of the lien of the mortgage by reason 
of the fact that the affidavit is sworn to be- | 
fore a notary public who is an officer and 
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| 

city without the consent of the municipal 

authorities is held, in Fitts v. Atlanta 

(Ga.) 67 L. R. A. 803, not to be unconstitu- 

tional as curtailing the liberty of speech, 

or making an arbitrary discrimination in 
favor of some persons against others. 

An ordinance providing that it shall be 
unlawful for any person maintaining any 
saloon, barroom, or drinking shop, or any 
apartment thereto attached, to permit fe- 
males to enter their said place of business, 
is held, in State v. Nelson (Idaho) 67 L. R. 
A. 808, to be unconstitutional. 

A municipal corporation which has 
turned into a stream flowing through it sur- 
face water falling within its watershed and, 
for the maintenance of the public health, 

| has cleaned its bed, is held, in A. L. Lakey 
| Co. v. Kalamazoo (Mich.) 67 L. R. A. 931, 
not to be liable to a riparian owner for fail- 
jure to remove obstructions placed in the 
| stream by another riparian owner, so that 
the water is dammed back to the injury of 
| the former. 

A municipal ordinance which makes it 
unlawful to visit or resort to a barred or 
| barricaded house or room where gambling 
implements are exhibited or exposed to view 
is held, in Ah Sin v. Wittman, U. S. Adv. 
Sheets, 756, not to deprive anyone of his 
liberty without due process of law, even if 
it authorizes a conviction for an innocent 
| visit to such a place. 





Notice. 
See MORTGAGE. 





Nuisances. 
See INJUNCTION. 


Option. 





An acceptance in writing of a formal and 
carefully prepared option for the sale of 
land, within the time allowed by it for ac- 
ceptance, using the formal words, “accord- 
ing to terms of the option given me,” to 
which there is added by the conjunction 
“and” @ request for a departure from its 
terms as to the time and place of perform- 
ance, is held, in Turner v. McCormick (W. 
Va.) 67 L. R. A. 853, to be unconditional, 
and to convert the option into an executory 


hold public meetings in the streets of the ' contract of sale. 
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Principal and Surety. 





Ratification of an unauthorized signing of 
their names to a renewal note by the maker 
is held, in Cornerstone Bank v. Rhodes 
(Ind. Terr.) 67 L. R. A. 812, to be effected 
where the sureties on a note which is past 
due, upon receiving notice from the payee 
that a new note has been substituted for the 
old one, with their names attached as sure- 
ties, neglect to repudiate the transaction, 
and fail to notify the payee of their nonlia- 
bility until ofter the insolvency and death 
of the maker. 


Public Money. 





The appropriation of public money for use 
by a private corporation organized to care 
for destitute children is held, in Hager v. 
Kentucky Children’s Home Soc. (Ky.) 67 
L. R. A. 815, not to be prevented by a con- 
stitutional provision forbidding the giving 
or loaning of the state’s credit to any corpo- 
ration. 


Sale. 





A sale of goods to be delivered “F. O. B. 
ears” is held, in Vogt v. Shienebeck (Wis.) 
67 L. R. A. 756, to impose on the seller the 
duty of procuring the cars to carry out the 
contract, in the absence of clear and sat- 
isfactory evidence of a custom to the con- 
trary, known to both parties to the transac- 
tion at the time of making the contract. 


Specific Performance. 
See Writ AND PRoceEss. 


Statutes. 





That a bill which is introduced into the 
legislature within the time designated by 
the Constitution may become a law, al- 
though the constitutional authority for such 
legislation is not granted until after the 
expiration of the time when bills might con- 
stitutionally be introduced for passage at 


the pending session of the legislature, is | 


held in Morrison v. Kent (Mich.) 67 L. R. 
A. 965. 


Street Railways. 
See TAXEs, 


CASE AND COMMRENT. 





Taxes. 





The furnishing of trading stamps by mer- 
chants to their customers at the time of 
making purchases, in consideration of a cash 
payment, is held, in Hewin v. Atlanta (Ga.) 
67 L. R. A. 795, not to be a business which 
may be separated from the business of sell- 
ing the merchandise, and taxed under a mu- 
nicipal charter authorizing the classifica- 
tion and taxation of business, trades, and 
professions carried on within the city. 

The amount of capital employed by a cor- 
poration, and not its share stock, it is held, 
in People ex rel. Commercial Cable Co. ». 
Morgan (N. Y.) 67 L. R. A. 960, is to be 
considered under a statute imposing a fran- 
chise tax upon corporations, to be computed 
upon the basis of the amount of capital 
stock employed within the state. 

The special franchise tax imposed by N. 
Y. Laws 1899, chap. 712, is held, in New 
York ex rel. Metropolitan Street R. Co. v. 
Tax Comrs. U. S. Adv. Sheets, 705, not to 
impair the obligation of the contracts by 
which the state or municipality granted the 
right to construct, operate, and maintain 
street railways in the city of New York in 
consideration of the payment of a gross 
sum, or of the annual payment of a fixed 
amount or fixed percentage of earnings, 
where such payments are nowhere declared 
to be in lieu of, or as the equivalent or sub- 
stitute for, taxes. 

The contract arrangement for the pay- 
ment to a municipality oi a license fee on 
each street car, modified as to the amount 
of such fees, under the authority of a stat- 
ute accepted by the street railway company, 
stating that such fees should be taken “in 
full satisfaction for the use of the streets 
or avenues,” is held, in New York ez rel. 
Brooklyn City R. Co. v. Tax Comrs. U. 8. 
Adv. Sheets, 713, not to exempt the com- 
pany from the tax imposed under N. Y,. 
Laws 1899, chap. 712, on its franchises. 


Telegrams. 


See DAMAGES. 


Trading Stamps. 


See TAXEs. 
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Vaccination. 
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to be vaccinated when, in their discretion, | the subject. Its seope includes not only 
it is necessary for the public health and all corporations (stock or non-stock), pub- 
safety, is sustained in Com. v. Pear (Mass.) | /i¢ Service corporations, as well as strictly 
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The Humorous Side. 





A Deapty Wearon.—A_ Kentucky 
tice of the peace, in a warrant, attempting 
to charge a defendant with the offense of 


jus- 


ly weapon other than an ordinary pocket 
knife, used the following language in mak- 
“that J. B. on the day of 
190- did unlawfully carry concealed upon 


ing the charge: 


| his deadly person a weapon more ordinary 


than a pocket knife.’ 


TRAVELING witH His HANps Futt.—The 
preface to a student’s law book, after point- 
ing out the difficulties to be overcome in 
that it has un- 
in wealth, 


mastering the law, declares 
and 
that, “with its basic principles well in hand, 


explored regions abounding 


| the explorer can traverse its verdant plains 


or climb its dizzy heights in the confident 
assuranee that he will return after 
days bearing his sheaves with him.” 


is not this misleading? 


many 

But 
Can an explorer ex- 
pect to bring back sheaves from a long and 


toilsome journey? Ought he not, consider- 


a e 
| ing the expense of transportation, to have 


his grain threshed on the spot? Besides, 
if the explorer has the “basie principles” 
of the law in hand. will he not have to drop 
them when he climbs the dizzy heights, and 
how can he bring his sheaves with him if his 
hands are full of basie principles. 


A LiterARY DeEED.—A deed recorded in 
West Virginia in 1863, after reciting a com- 
H, and the fact 
that he was ordered to collect the purchase 
money, says that he was first required to 
execute and file bond and security, “which 


missioner’s sale by one 


he never done engaged in and went off into 
the rebellion now going on against the Fed- 
eral government,” and that at a certain 
term of court A, “not having engaged in 
said rebellion, but being at home in place 
and clerk of said court under his third elec- 
tion, was appointed and ordered to be com- 
missioner,” and that, having colected the 
he now grants said land “situated 
on Simpson’s creek or its waters, near the 
| good old town of Claysville, named after 
| that great and good statesman called Henry 
Clay—contaiving 54} acres more or less.” 
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WHARTON ON 
CONFLICT OF LAWS 


Third edition (1905) by Geo. H. Parmele 
2 vols. $12 net, delivered 





These volumes embrace much more than a new edition of Dr. 
Wharton’s work. 


With a few unimportant exceptions they preserve the text and 
notes of the second edition; but add thereto the results of independent 
investigation of all the American decisions, old and new, upon the 
specific questions covered. 


They show not only the development by modern authorities of 
the general principles formulated by the great writers upon this subject, 
but also the application of those principles by the old and new cases, 
to concrete questions. 


The specific case law on each subject is presented in detail, thus 
supplying concrete rules for concrete questions, and obviating, so far 
as the development of the case law permits, the necessity of deducing 
the rules governing a particular question from broad abstract prin- 
ciples, or from the rules applied to analogous questions. 


To accomplish this result most of the more important questions 
have been subjected to an independent treatment, the results of which, 
incorporated in new sections and notes, stand by the side of the more 
general and abstract discussion preserved from the second edition. 


The work in its present form, presenting as it does both the 
theoretical and practical sides of the subject, should prove of great 
value both to the student and the practicing lawyer. 


The variety and complexity of the business and social relations 
between the members of the 45 American commonwealths have called 
forth a multitude of decisions directly bearing upon the questions of 
private international law, making an up-to-date American lawyer's 
text-book upon the subject a practical necessity. 


The questions treated are not confined to those which relate 
distinctively to the choice between conflicting laws of different states 
or countries; but include all questions affecting private rights depend- 
ent upon interstate or international relations, e, g., the extra territorial 
effects of law, the international and interstate validity and effect of 
divorce, the situs of personal property for various purposes, etc. 


We will be glad to mail free, on request, a copy of the Table 
of Contents, Preface, and several sample pages, which will amply 
demonstrate its present usefulness. 
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The Lawyers Co-operative Publishing Co. 


225 Dearborn St. Chicago ROCHESTER N.Y. 81 Nassau St. New York 








will be glad to mail free, to 
anyone sending a post-card re- e 
quest, a pamphlet giving samples of Remington 
case-reporting in our U. S. Supreme 
Court Reports, “‘Law ed.” and the Laeser'4 
complete note on the case of Pen- 
noyer vs. Neff, reprinted from Rose’s 
Notes, the extra-annotation included 
only in this set. Ask for “U. S. 
sample pages.”” The Lawyers Co-op. 
Publishing Co. Rochester N.Y.  cé25 
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John G. Milburn, formerly of Buffalo and now of Carter, Ledyard 
& Milburn, New York, says of Wigmore on Evidence: 


“‘T have just completed a careful examination of Professor Wig- 
more’s work on Evidence and am deeply impressed by its merits. 
Its arrangement, thoroughness, accuracy, and lucidity assure it a 
place in the first rank of legal treatises with such work as Benjamin 
on Sales and Jarman on Wills. There is no modern work on 
Evidence to compare with it either as an exposition of 
principles or as a practical aid to the lawyer. In treating 
the law of evidence only; in rearranging it along natural and logical, 
rather than arbitrary, lines; in systematizing it; and in grouping, 
classifying, and analyzing the cases, Professor Wigmore has rendered 
a great and lasting service to the subject to which he has devoted 
himself and to the profession. I have already found it most 
helpful and time-saving in my daily work.”’ 


In Four Royal Octavo Volumes. Law Sheep. $26 net, delivered 


LITTLE, BROWN & CO. Publishers, Boston, Mass. 
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_ Is the most beautiful section of the world, 
recently discovered by the Seaboard. 


q The climate is delightful, the atmosphere 
salt-laden and perfumed by the odor of thous- 
ands of blossoming orange, lemon and grape 
fruit trees, and the most beautiful and fragrant 
of flowers. 


qa land of perfect health, ideal living. 


(| Manatee booklet and « Picturesque 
Florida, exquisitely illustrated, sent on reccipt 
of ten cents for postage. 
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and will procure Charter, furnish 
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In 1891 Congress, realizing that the 
pressure on the U. S. Supreme Court must 
be relieved organized the «*Circuit Courts of 
Appeals’’ giving them final jurisdiction over 
many cases hitherto appealable to the highest 
court. 


The C. C. A. Reports give the only 
exclusive report of the decisions of this 
court. They are liberally annotated with 
notes on court practice, and practical daily 
questions, and each new volume gives all 
the decisions to date. 


Send for descriptive circulars and a copy 
of the ‘*Index to Notes.” 
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8 ene 
Brief Writing 
Two years ago I established my briefing bureau. 


It was my belief that at least a few members of 
the profession would appreciate the advantage 
of having a part of their briefs, arguments, opin- 
ions and instructions prepared by specialists of 
long experience in legal editorial work, and pos- 
sessing complete library facilities. 

The amount of work submitted has largely ex- 
ceeded my greatest expectation. The plan has 
passed the experimental stage and a well system- 
atised business has been built up. The merits 
of the system are best evidenced by the fact that 
lawyers who have tried it strongly endorse it and 
continue to send their work. 


We know at once where the authorities on the 
questions involved in your case are to be found 
We examine and represent in your brief every 
authority bearing on the points .t issue. We can 
make a complete brief in one third the time you 
will usually spend in gathering citations to books 
that are not accessible to you. We give to the 
investigation that consecutive thought and unin- 
terrupted labor that a busy lawyer cannot give to 
this class of work. We have access to all of the 
American authorities and to the authorities of 
many foreign countries. 


Send for particulars as to plan, prices, etc. 
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the fees in any one of which were more than the cost of the books.” 


““ One case oftimes does for me what I might spend days trying 
to accomplish.” 


“As attorney for the city in a most important suit, I found my 
best cases in your reports.” 


“ The assistance we received in one case was worth much more 
than the price of the set.” 


“We found a complete brief on the subject, and are saved the 
labor of preparing one.” 


“‘ There is scarcely a case in which I have an opinion to write, that 
I do not find all I want in these reports.” 


“« Two decisions in vol. 12 are worth the price of the whole set. 
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“We find L. R. A. of more practical value to us than all other 
reports combined.” 


“‘] have found the notes accurate, comprehensive and satisfactory. 
One practically writes your brief for you.” 


“« | have never examined any branch of the law that I have not 


gotten help from L. R. A.” 
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The two most important and extensive legal pub- 
lications of the day are 


~ Che National Reporter. System, 


Supplying the bar with full: réports of 
the current American’ case-law,—reports 
which are, as a rule, the first published, 
and which cost about one-fourth as much 
as the official editions; and 


Che American Digest System, 


Furnishing an exhaustive digest of all 
American case-law from the beginning, 

in its three editions under a uniform class- 
ification,—the Century Digest, covering 
everything from the earliest times to 1896, 
in one set; the current American Di- 
gest, continuing the Century; and the Bi- 
monthly Digest, always supplementing 
the latest bound volume. 


The solution of the “‘case-law problem’ fies in 
classifying the matter so that you can get what 
you want when you want it. These “Systems” 
0 just that. 
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Abbott’s Trial Briefs 


A SPECIAL LIMITED PROPOSI- 
TION TO OUR OWN CUSTOMERS 


We know that any lawyer who tries cases can make good) 
use of all the Abbott Trial Brief books—can get over double 
value for the cost right away. 

There are four books in. five volumes—Civil Trial Brief, 
Criminal Trial Brief, Brief on the Facts, and Brief on the; 
Pleadings,—Demurrer and Issues of Fact. 4 

For a limited time, we will deliver the five volumes to 
any of our old customers (price $22.50) on receipt of $4. 5% 
balance in 1, 2, 3 and 4 months, $4.50 each month. . 

Ifyou already have one or more. of the -series you ma f 
order the rest, $4.50 with order and $4.50 a month. 4 

You may use them a month (until the time for your 
second payment) and if you are not entirely satisfied wi 1 
your bargain, you may return them at our expense, and wé 
will refund the money already paid. 7 

We will also gladly give these terms to any leeyen 
not known by us, who will send us satisfactory referenceg 
as to credit. 4 

Try it on. We have had to print about 26,000 volume@ 
of this set, the demand has been so great. The number of 
lawyers who are well satisfied with them is so large that we 
are willing to take all the.risk. We know the Abbott Trial 
Briefs will “make good,” because they have. q 

Table of Contents and circulars of either or all males d 
free on request. 
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